




































































  
 
Amendment to Contract  

Amendment No. 1 

 

This amendment (the "Amendment") is made by the Achievement School District and Brick Church 
College Prep, LLC, parties to the agreement for the management of Brick Church College Prep that was 
made effective June 1, 2012 (the "Agreement"). 
 
The Agreement is amended as follows: 
 

Section 3.2.1, a. Distribution of Funds is replaced in its entirety by the following: 
3.2.1 State and Local Funds 

a. Distribution of Funds.  The ASD shall allocate and pay one hundred percent (100%) of 
state and local Basic Education Program (BEP) funds to the Operator on a per pupil basis 
as provided in T.C.A. § 49-13-112 and as calculated by the formula provided by the 
Tennessee State Department of Education.  Beginning with distributions in the 2015-16 
school year, the ASD will withhold $200 per pupil from the BEP funds distributed to the 
Operator. One-tenth of that amount ($20) per pupil will be withheld from each of the ten 
BEP distributions, based on each school’s ADM in TDOE’s EIS on the business day closest 
to the 6th day of each month in which payments are distributed. The ASD will, by 
December 1 each year, provide an itemized accounting of its revenue and expenses. The 
ASD will not increase the authorizer fee more often than once every two years.  
 

Section 3.3, Student Population and Enrollment is replaced in its entirety by the following: 
3.3 Student Population and Enrollment 

a. The Operator may only serve eligible students, as defined by T.C.A. §§ 49-1-614, and § 
49-13-106. The Operator is required to serve all students zoned to its school, up to the 
building’s program capacity (85% of the building capacity) or 130% of the prior year’s 
average daily membership (ADM), whichever is smaller. For schools phasing in, this shall 
be scaled based on grades served in a particular year, compared to the grades served 
by the LEA in the school’s last year of operation prior to placement in the ASD. In SY 
2015-16 only, the Operator may restrict enrollment of zoned students up to the 
program capacity the Operator defined in its approved charter application and 
enrollment projections approved by the CFO as the basis for 2015-16 ASD budgeting by 
May 1, 2015. 

b. If space exists after planned enrollment of zoned students, other eligible students may 
enroll or be included in an enrollment lottery, Pursuant to T.C.A. § 49-13-106, as 
reflected in (Exhibit 5).   

c. Once the school is at enrollment capacity, students who are zoned to attend the 
school shall be reassigned to a different ASD school where space is available.  Students 



  
 

enrolled at the school may transfer to any other ASD schools pursuant to ASD intra-
district policies, and to other LEA schools pursuant to LEA intra-district transfer 
policies. 
   

A section is added for Special Education as follows: 

Special Education  

Authorities.    Special education services, related services, and accommodations for 
students who are eligible under the Individuals with Disabilities Education Act, Section 
504 of the Rehabilitation Act of 1973 (Section 504), the Americans with Disabilities Act 
(ADA), or any applicable provisions of State law, shall be provided in accordance with 
applicable State and federal law and this Agreement. The ASD is the local education 
agency (LEA) responsible for ensuring compliance with the Individuals with Disabilities 
Education Act (IDEA) and State special education law and regulations.  Costs for Special 
Education.  All costs associated with providing educational services to enrolled students with 
disabilities are the responsibility of the Operator. Part of the Basic Education Program (BEP) funds 
are generated based on special education needs of the ASD during the prior year. The ASD will 
make IDEA Part B funds available to schools for direct reimbursement, in accordance with ASD 
policy. 
 

 Roles and Responsibilities of the Parties. 
a. The Operator assumes responsibility for the identification of students in need of 
special education services, provision of services, development and implementation of 
individualized education programs (IEPs), etc. for students identified as eligible for special 
education services. The Operator shall have a qualified special education coordinator who 
will be responsible for monitoring individual case management of all special education 
students and for arranging the provision of services required by their IEP.  The Operator 
shall maintain a file documenting Operator’s compliance with special education 
requirements.  

  b. As the LEA, the ASD retains the authority to oversee and require that the Operator 
take corrective measures with regard to special education.  The Operator is responsible 
for the management of its special education budgets, personnel, programs and services.  
The ASD reserves the right to audit the use of special education funds provided to the 
Operator to ensure compliance with program and fiscal requirements.  

               c.  The Operator shall ensure that its special education personnel or contracted 
personnel are appropriately licensed consistent with federal requirements and State laws 
and regulations.   The Operator shall implement the programs and services, including 
providing related services, required by the IEPs of the students enrolled at the School(s). 
The Operator shall rely on its discretion to determine whether or not to contract with 



  
 

outside entities, such as consultants or local districts, for the provision of any mandated 
special education or related services.  Upon request by the ASD, the Operator shall 
provide all requested or appropriate documentation to demonstrate the licensure status 
of School personnel providing special education or related services and of independent 
contractors providing special education or related services, and, the training received by 
said personnel, and the steps taken by the Operator to comply with applicable 
credentialing the requirements.  The Operator shall promptly provide the ASD with 
documentation that updates this information during the course of the school year to the 
extent that it has changes in its personnel, independent contractors, or training for staff. 
d.  The IEP team convened at the school shall have the authority to make offers of 
a FAPE and decisions regarding the staffing and methodology used to provide special 
education and related services at the school pursuant to an IEP. This may include serving 
a student in an appropriate setting that is outside the Operator's school if the Operator 
is unable to provide an appropriate placement or services for a student. The Operator 
must inform the ASD of such decisions.   

 
  e.  To the extent that the ASD provides training opportunities and/or information 

regarding special education to the staff of other operators, such opportunities and/or 
information shall be made available to Operator’s staff. To the extent that the ASD elects 
to offer to the Operator administrative and/or programmatic services relating to special 
education, the Operator may avail itself of such services at a previously agreed upon fee.  

f.  The Operator shall promptly report to the ASD any and all alleged serious 
infractions, filed due process complaints, and other significant non-compliance issues 
relating to special education. The ASD will investigate, cooperate with and respond to all 
special education complaints the ASD receives pertaining to the Operator. The Operator 
will offer mediation to resolve any disagreements and cooperate with the ASD in any such 
investigations and provide all documentation required to respond to complaints within 
timelines imposed by the investigating agency. 

In the event that a parent or guardian of a student attending the Operator's school 
initiates due process proceedings, both the Operator and the ASD will act as 
respondents. The Operator will attempt to informally resolve the matter prior to a 
hearing by convening a meeting with the parent/guardian and relevant members of the 
IEP team and/or through mediation offered through the Administrative Procedures 
Division of the Tennessee Secretary of State. The ASD will participate with the Operator 
in any subsequent due process hearing. During due process and any other legal 
proceedings or actions involving special education, the Operator will be responsible for 
its own representation. If the Operator retains legal representation for a due process 



  
 

proceeding or other legal proceeding or action, the Operator will be responsible for the 
cost of such representation.   

g. The Operator shall indemnify the ASD for any costs, attorney fees, and/or 
financial penalties imposed on the ASD by state and/or federal authorities arising out of 
actions or omissions of the Operator relating to special education. This includes the costs 
of providing special education and related services, compensatory education and/or 
reimbursement awarded by a due process hearing officer or court.     

 

Except as set forth in this Amendment, the Agreement is unaffected and shall continue in full force 
and effect in accordance with its terms. If there is conflict between this amendment and the 
Agreement or any earlier amendment, the terms of this amendment will prevail. 

  
 

X
Chris Barbic
Superintendent, Achievement School District
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Christopher Reynolds
CEO, LEAD Public Schools
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Dwayne Tucker
Board Chair, LEAD Public Schools
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